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Court Rules Lawsuit to Protect Wilderness Battlefield
from Wal-Mart Will Go to Trail

Ruling Comes Five Days Before Battlefield Anniversary

Washington, D.C. (April 30, 2010) - Today, the Orange County Circuit Court in Virginia ruled that
a Wilderness Battlefield lawsuit will go to trial that was filed by the National Trust for Historic
Preservation, Friends of Wilderness Battlefield and local residents. The lawsuit challenges zoning
approval for a proposed 240,000-square-foot Wal-Mart superstore and other developments on
the Wilderness Battlefield and adjacent to Fredericksburg & Spotsylvania National Military Park.
Orange County, Virginia, which had approved the development, had asked the court to dismiss
the suit as supposedly lacking merit. The court’s rejection of the County’s position is a major step
forward for advocates who have fought to protect the nationally significant, yet highly vulnerable,
Wilderness Battlefield from this intrusive development. Plaintiffs are represented by Robert
Rosenbaum, of the Washington firm of Arnold & Porter.

In today’s decision, Judge Daniel R. Bouton held that “what is alleged [by Plaintiffs in their
complaint], if proven to be true, would support an argument that the issuance of the [zoning
permit] was an unreasonable legislative action,” requiring the County to show why that is not so.
The Court therefore ruled that the Plaintiffs’ claims will go to trial to permit a consideration of the
evidence. The County had attempted to block a trial.

The court also rejected the County’s claims that none of the Plaintiffs have standing to pursue
their claims. All Plaintiffs, except the National Trust, would be adversely affected by the
development at issue, the Court found. While the Court recognized “the importance of the
National Trust to all citizens and acknowledged that the Trust has a broad congressional mandate
that underscores its mission,” the Court found that the National Trust does not have standing to
sue in this case under Virginia law.

National Trust president Richard Moe hailed the decision. “While the National Trust will not serve
as a plaintiff in this lawsuit, we are very pleased that local Orange County residents and Friends of
Wilderness Battlefield will be able to challenge this Wal-Mart project that threatens an historic
place they care about. Nothing is more central to our mission than defending the rights of citizens
to have such a day in court,” said Moe. “170,000 men fought and 29,000 perished in the Battle of
the Wilderness and no Wal-Mart, or other development of such intensity, should ever be placed
on this hallowed ground.”

The plan would include a 140,000-square-foot Wal-Mart superstore, along with 100,000 square
feet of additional big box commercial development. The lawsuit asserts that the Orange County
Board of Supervisors failed to gather and consider important information about the negative
effects this plan would have on the County, its residents and its historic resources.
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During the course of the two year battle to save Wilderness Battlefield from Wal-Mart, the
National Trust for Historic Preservation and Friends of Wilderness Battlefield joined an alliance of
national, regional and local organizations to form the Wilderness Battlefield Coalition. The
coalition does not oppose economic development in Orange County, but has encouraged Wal-
Mart to find an alternative location away from the battlefield and the National Park.

“We are grateful for the ruling of the court that allows us to speak on behalf of preservation and
the Orange County community that care about this national treasure,” said Zann Nelson,
president of Friends of Wilderness Battlefield. “We eagerly await trial.”

The National Trust and the plaintiffs in the lawsuit believe that Wal-Mart can serve residents of
Orange County and resolve this controversy by reconsidering and relocating its superstore center.
A number of alternative sites have already been presented to Wal-Mart by other property owners.
Former Virginia Governor Tim Kaine and Speaker of the House of Delegates Bill Howell have also
offered the technical support of the Commonwealth to help facilitate the relocation of the
development.

Opposition of Wal-Mart’s proposal is far-reaching, from National Park Service Director Jonathan
Jarvis, Virginia Governor Tim Kaine and Speaker Bill Howell to 250 historians, including Pulitzer
Prize-winning authors James McPherson and David McCullough, as well as renowned filmmaker
Ken Burns. Others who have spoken out against the proposal include Academy Award-winning
actors Richard Dreyfuss and Robert Duvall, as well as Senator Jim Webb (D-VA) and U.S.
Congressmen Ted Poe (R-TX) and Peter Welch (D-VT), from some of the States who fought on
both sides at the Wilderness.
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The National Trust for Historic Preservation (www.PreservationNation.org) is a non-profit membership
organization bringing people together to protect, enhance and enjoy the places that matter to them. By
saving the places where great moments from history - and the important moments of everyday life - took
place, the National Trust for Historic Preservation helps revitalize neighborhoods and communities, spark
economic development and promote environmental sustainability. With headquarters in Washington, DC,
eight regional and field offices, 29 historic sites, and partner organizations in 50 states, territories, and the



